BORDER OBSERVATORY:

THE U.S, MEXICO AND THE PERSECUTION OF MIGRANTS ON BOTH SIDES OF THE
BORDER

“I think we would have been in a significantly worse position in McAllen [Tex.] and the Rio Grande

b

Valley if it wasn’t for the work that Mexico was doing on their southern border.’

--Gil Kerlikowske, U.S Commissioner of U.S Customs and Border Protection 2014-2017 (during the
Obama administration)’'

Mexico faces a potentially historic presidential election on July 1st, which may result for the first time in
the victory of a center-left candidate, Andrés Manuel Lopez Obrador. Lopez Obrador does not represent
either of the two political parties - the centrist Partido Revolucionario Institucional (Institutional
Revolutionary Party or PRI, in power from 1929 through 2000 and again since 2012) and the center-right
Partido Accion Nacional (National Action Party or PAN, in power between 2000 and 2012) which have
dominated Mexican political life. Remarkably, given longstanding Mexican migration to the U.S., this is
the first time that issues related to migrant rights have emerged as a major theme in presidential elections,
primarily in response to President Trump’s rhetoric and policies.

The presidential debates have included the positioning of these issues as a central topic, particularly in
the campaign’s second debate held in Tijuana on May 20th. Little of substance as to migrant rights issues
was proposed by any of the candidates, other than a consensus that Mexican consulates should step up
efforts in defense of Mexican nationals in the U.S and receive repatriated Mexicans and migrants in
transit more generously and humanely. Suggestions were made that Mexico should exert leverage to
demand greater protection for Mexican migrants in the U.S. in return for security cooperation and drug
war efforts. But neither the candidate of the PRI (former foreign relations and treasury secretary José
Antonio Meade) nor the candidate of a coalition led by the PAN (Ricardo Anaya, former president of the
Chamber of Deputies) were held accountable during for failures to lead or support initiatives to defend
migrant rights during their tenure, or for complicity in longstanding abuses against both Mexican
migrants and migrants in transit.

Mexican citizens residing in the U.S. and elsewhere will participate as voters in the election in larger
numbers than ever before. Regardless of who wins, a key test of the administration that will be
inaugurated on December 1st will be its effectiveness in addressing the migrant rights issues highlighted
below, part of the broader ethical and political imperatives for Mexico to overcome its crisis in human
rights since the drug war became militarized under former President Felipe Calderon.
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The Trump administration has repeatedly asserted” Mexico’s failure to act effectively to contain
migration flows. In reality, Mexico and the U.S. have a long, though often hidden, history of cooperation
on security issues dating back to the Cold War, which has recently included increasing collaboration on
joint management (or “governance”) of migration flows. This includes the transfer of the overall burden
of immigration enforcement from U.S. to Mexican territory. In 2014, for the first time, the number of
Central Americans deterred, detained and deported by Mexico exceeded those in the U.S., a trend which
has persisted during the last four years.’

Mexico’s increasing role in the deterrence and containment of migrants in transit towards the U.S. has
been accompanied by large scale abuses of their rights through tens of thousands of forced disappearances
(“kidnappings™)* and rampant sexual abuse and rape affecting between 60 and 80% of migrant women”.
Also significant is the targeted killing of migrants in contexts such as the San Fernando (Tamaulipas)
massacre, which claimed 72 victims from 6 countries in August 2010°% the mass graves discovered there
in April 2011 with another 193 victims; as well as the Cadereyta (Nuevo Ledn) massacre with 49 victims
in May 20127, Together, these actions may amount to “crimes against humanity” within the framework
of the Rome Statute of the International Criminal Court.

There is no official count of the number of disappeared migrants in Mexico, but current estimates which
include those victims of forced disappearances at some time but who have since been regained their
freedom, vary between 70,000 and 120,000, based on special reports by the country’s Comisién Nacional
de los Derechos Humanos (CNDH, National Human Rights Commission) published in 2009 and 2011.
The reports documented 9,758 cases between September 2008 and February 2009, and another 11,333
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during the first six months of 2010°%. These estimates have been adopted as a framework by the Inter-
American Human Rights Commission, Amnesty International, and in a joint report issued by the
Washington Office on Latin America (WOLA) and the Miguel Agustin Pro Human Rights Center in
Mexico City’.

This overall pattern includes the exacerbated vulnerability of migrants to the depredations of sectors of
organized crime which have specialized in their exploitation, such as the Zetas', which is aggravated by
the complicity of Mexican civil, police and military authorities at the federal, state and local levels. An
International Tribunal of Conscience which included leading jurists from both the U.S. and Mexico''
argued that the San Fernando massacre and mass graves, together with the Cadereyta case, should be
approached as representative examples of a broader pattern of “migrant genocide”, with joint
responsibility by both the U.S. and Mexico."

These longstanding trends are particularly troubling in light of efforts currently underway to reach an
agreement between the U.S. and Mexico that could result in Mexico’s designation as a safe “third
country” within the context of asylum claims'®, perhaps as part of some kind of package deal which may
include concessions as to the renegotiation of NAFTA and the exemption of Mexico from steel and
aluminum tariffs'. These measures may mean that asylum seekers from Central America or Caribbean
nations, such as Haiti or Cuba, could be denied the right to seek asylum in the U.S. and forced to return to
Mexico as an ostensibly “safe” alternative to being sent back to their home countries. In a similar way, the
European Union’s 2013 “Dublin Regulation” has been used to compel asylum seekers to pursue cases in
countries where they first arrived (such as Greece or Italy), where claims are more likely to be denied.

Mexico is a country where asylum is very difficult to obtain'’, which is not only unsafe for migrants in
transit, but whose own citizens have fled to seek asylum in the U.S. and elsewhere in increasingly large
numbers. Meanwhile, record numbers of Central Americans and others who have been prevented from
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reaching or entering the U.S. have sought asylum in Mexico and their rates of denial there have increased
commensurately.'® A “safe third country” designation for Mexico would undermine the right to asylum on
both sides of the border. Convergent violations of this kin, with two or more states colluding to deny the
rights of migrants and asylum seekers, have become increasingly common in the Western Hemisphere,
the Euro-Mediterranean region, and in East Asia as part of broader trends towards “global migration
management” or governance.

The Trump administration has sought to intensify efforts by previous administrations to elicit Mexico’s
cooperation with U.S. immigration enforcement priorities through the $2.5 billion dollar Mérida
Initiative, and through mechanisms like Programa (or Plan) Frontera Sur. This has included over $2.3
billion dollars allocated “to fight organized crime and associated violence” through “enhanced police
capabilities, border security training and equipment, and greater logistical cooperation between the two
countries’ immigration and national security agencies”'’, including $600 million to pay for “bilaterally
agreed upon projects” that involve “building the capacity of Mexican law enforcement agencies [and]

supporting the Government of Mexico’s efforts to strengthen border management and security” '*.

These efforts include training by the U.S. Border Patrol of Mexican immigration officials " This is
especially disturbing given the record of impunity and lack of accountability as to serious human rights
abuses by ICE, CBP, and the Border Patrol, including extrajudicial executions and cross border
shootings®. It is not surprising given this context that the same kinds of abuses that have been
documented in the U.S.-Mexico border region in our recent report, Sealing the Border, are being
reproduced at Mexico’s southern border, amid reports that U.S. immigration agents have at times been
physically present at Mexico’s notorious Siglo XXI detention center in Tapachula, Chiapas (at the
Guatemalan border), which is the largest of its kind in the Western Hemisphere.'

The Washington Post has recently reported” how a total of at least 8 DHS officials have been based at
facilities of this kind in southern Mexico and in Mexico City to install “scores of screening terminals to
collect migrants’ fingerprints, ocular scans and other identifying features, including tattoos and scars”,
pursuant to a $58 million dollar contract with CSRA, Inc., a data technology company based in Falls
Church, Virginia®. This has resulted in data gathered on more than 30,000 migrants at detention centers
in Tapachula and Iztapalapa, its planned expansion to centers in Tijuana, Mexicali, and Reynosa, as well
as U.S. funding for the construction of telecommunications towers at 10 Mexican bases along the
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Guatemalan border®. All of these initiatives are intended to be models for other countries in the region,
beginning with those in Central America.

These biometric data detection mechanisms are framed as “bilateral programs” intended “to build
Mexican capacity in a way that benefits our security”>. The program is not officially intended to collect
data on Mexican citizens, but there is widespread concern in Mexico among human rights monitors that it
could easily be adapted for such use given the Mexican government’s use of spyware against human
rights defenders and journalists.”®

Hope Border Institute will continue to work for full respect of the rights of migrants, on both sides of the
border, and to hold the U.S and Mexican governments accountable for violations of their rights, in
collaboration with our colleagues among the region’s human rights community and those who have been
affected, regardless of the outcome in the upcoming elections.

2 (id.)

% (id.)

% https://www.nytimes.com/2017/07/10/world/americas/mexico-missing-students-pegasus-spyware.html;
https://www.nytimes.com/2017/06/22/world/americas/mexico-pena-nieto-hacking-pegasus.html




